
Here are some friendly housekeeping reminders:

1

1. Your control panel will appear on your user screen

2. All attendees will be muted during this presentation

3. Once you call into the meeting call line, enter your pin# 

4. Use the questions box on your panel to submit questions and 
responses

5. During the discussion portion, please ‘raise’ your hand by 
clicking the hand icon to signal to be unmuted

6. To minimize the control panel, use the orange arrow at the top 
left panel



P R E S E N T I N G :  K E L L Y  G A I N E S  S T O N E R

V I C T I M  A D V O C A C Y  L E G A L  S P E C I A L I S T ,  
T R I B A L  L A W  A N D  P O L I C Y  I N S T I T U T E

( W I T H  M A T E R I A L S  B Y  N C A I  A N D  T L P I )

Protecting Your Tribal Community 
through Protection Orders
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Provides training, technical 
assistance and resources to tribal 

government or tribal communities 
not currently receiving Office 

on Violence Against Women 
(OVW) grant funding to enhance 
victim safety and more effectively 
address offender accountability. 

www.TribalResponse.org

What is the OVW Strengthening Tribal Response to 
Violence Against Native Women Initiative About?

http://www.tribalresponse.org/


Who are Training and Technical Assistance (T/TA) Providers? 

www.law.und.edu/npilc/TJI

www.ATCEV.org

www.AKNWRC.org

www.Home.TLPI.org

www.TribalResponse.org

http://www.law.und.edu/npilc/TJI
http://www.law.und.edu/npilc/TJI
http://www.atcev.org/
http://www.atcev.org/
http://www.aknwrc.org/
http://www.aknwrc.org/
http://www.home.tlpi.org/
http://www.home.tlpi.org/
http://www.tribalresponse.org/
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And Direct Service Providers:

www.EmmonakShelter.org

www.sno-
nsn.gov/services/dv

www.OKNAAV.org

And Direct Service Providers:

http://www.emmonakshelter.org/
http://www.sno-nsn.gov/services/dv
http://www.sno-nsn.gov/services/dv
http://www.oknaav.org/
https://oknaav.org/
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Who can Receive Training and 
Technical Assistance?

Capacity building training and 
technical assistance support are 
available to any tribal government or 
tribal community not currently 
receiving Office on Violence Against 
Women (OVW) grant funding to 
strengthen tribal response to domestic 
violence, sexual assault, stalking, and 
teen dating violence.



Learning Objectives

 VAWA 2013 and Tribal Protection Orders

 Judicial power while issuing and enforcing Tribal 
Protection Orders

 How to craft a Protection Order, necessary language

 Full Faith and Credit

 How to enforce Tribal Protection Orders
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Benefits of Protection Orders

 Sets forth clear commands from the Court

 Issued with victim safety in mind

 Set parameters of acceptable behavior for the 
batterer as determined by the Court

 Takes some power and control away from the 
batterer

 Used to hold batterers accountable
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VAWA AND PROTECTION 
ORDERS
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What is a Protection Order?

 VAWA’s definition:

 Any injunction, restraining order, or any other order 
issued by a civil or criminal court for the purpose of 
preventing violent or threatening acts or harassment 
against, sexual violence, or contact or communication 
with or physical proximity to, another person, including 
any temporary or final order issued by a civil or criminal 
court whether obtained by filing an independent action 
or as a pendente lite order in another proceeding so long 
as any civil or criminal order was issued in response to a 
complaint, petition, or motion filed by or behalf of a 
person seeking protection;
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VAWA Protection Order Definition cont.

 Any support, child custody or visitation provisions, 
orders, remedies or relief issued as part of a 
protection order, restraining order, or injunction 
pursuant to State, tribal, territorial, or local law 
authorizing the issuance of protection orders, 
restraining order, or injunctions for the protection of 
victims of domestic violence, sexual assault, dating 
violence, or stalking.

 18 USC 2266(5)(A),(B)
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Jurisdiction

 “(e) Tribal Court Jurisdiction.−For purposes of this 

section, a court of an Indian tribe shall have full civil

jurisdiction to issue and enforce protection orders 

involving any person, including the authority to enforce 

any orders through civil contempt proceedings, to 

exclude violators from Indian land, and to use other 

appropriate mechanisms, in matters arising anywhere in 

the Indian country of the Indian tribe (as defined in 

section 1151) or otherwise within the authority of the 

Indian tribe.”

18 USC 2265
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Jurisdiction

 Personal Jurisdiction: the legal power of the 
court to render judgment over a specific person

 Subject Matter Jurisdiction: the power of the 
court to hear the general type of case before it
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Jurisdiction Over Non-members on Non-Indian 
Land

 In matters arising outside of Indian Country 
involving non-members, the federal restrictions on 
tribal civil jurisdiction may still apply. Two U.S. 
Supreme Court cases held that tribes have 
limited powers over matters involving non-
members on non-Indian lands.

 Montana v. United States, 450 U.S. 544 (1981) 
and Strate v. A-1 Contractors, 520 U.S. 438 (1997) 
resulted in a test to determine whether a tribal court 
has jurisdiction over non-members in civil matters. 
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Jurisdiction Over Non-Indians on Non-Indian 
Land

 The Montana test requires the tribal court to find 
that: 1) the parties entered into a consensual 
relationship with the tribe or its members through 
commercial dealing, contracts, leases or “other 
arrangements” or 2) the conduct threatens or has 
some direct effect on the political integrity, the 
economic security, or the health or welfare of the 
tribe. If neither of the two factors listed in the 
Montana test are present, the tribal courts may not 
exercise civil jurisdiction over non-members on non-
Indian lands.
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Subject Matter?

IN THE DISTRICT COURT OF THE DEER 
NATION

 THIS COURT has reviewed the Petition for 
Domestic Abuse Protection Order and Motion for 
Temporary Protection Order in this case.  This Court 
has subject matter and personal jurisdiction over this 
matter.

 It is hereby ordered that…
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Subject Matter and Personal Jurisdiction??

 This court has jurisdiction to issue this protection 
order as the parties are married, reside within the 
jurisdiction of the Deer Nation, the petitioner is non-
Indian and the Respondent is a member of the Deer 
Nation (DNTC 1-213).  Both parties reside within the 
jurisdictional boundaries of the Deer Tribe and the 
Petitioner is employed by the Deer Tribe. (DNTC 1-
215).  The acts of violence occurred within the 
jurisdictional boundaries of the Deer Nation. (DNTC 
1-218)
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Notice

Notice must be sufficient to protect that person’s right 
to due process. 

A person has notice of a protection order if that 
person:

(1) has actual knowledge of the protection order; or

(2) has received a written notice of the protection 
order; or

(3) has reason to know about the protection order

13



How to craft a Protection Order
19



WHY ARE CAREFULLY CRAFTED DOMESTIC VIOLENCE 
PROTECTION ORDER SO CRITICAL TO VICTIM SAFETY?

 Promotes enforcement in all jurisdictions as victim 
crosses jurisdictional lines so that the victims does 
not need to refile every time they travel into a new 
jurisdiction

 Promotes consistency in enforcement of protection 
order provisions across jurisdictional lines

 Promotes victim safety by creating a framework to 
determine protection order violations
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LANGUAGE IS IMPORTANT BECAUSE….

 May determine whether other jurisdictions are mandated 
by federal law (VAWA) to give full faith and credit to the 
order

 May trigger the Federal Firearms prohibition against 
possessing ammunition or firearms during the period of 
a valid Protection Order

 Any violation may be the basis for a criminal prosecution 
of Indians and/or non-Indians (VAWA 2013)

 May form jurisdictional basis for custody (filing under 
the Uniform Child Custody Juris. Enf. Act)

 May engage a presumption of custody to non-violent 
parent
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Contents

Order should contain:

Specific, concrete language

Meet all the requirements of Tribal law, VAWA, Full 
Faith and Credit, and federal jurisdictional law

Language that allows officer to enforce

Language that allows your court or another court to 
enforce.
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How Should It Read?

 This Court has jurisdiction to issue this protection 
order as the parties are married, reside within the 
jurisdiction of the Deer Nation and this Court and 
the Petitioner is a non-Indian and the Respondent is 
a member of the Deer Nation (DNTC 1-213). 
Petitioner is employed by the Deer Tribe. (DTNC 1-
215). The acts of violence occurred within the 
jurisdictional boundaries of the Deer Nation (DTNC 
1-218).
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FINDINGS OF FACT

The Court finds that domestic abuse as defined in 
sec. ____ of Tribal Ordinances, has been committed or 
may be committed by respondent upon petitioner,

IT IS ORDERED that

a. __ The respondent shall refrain from committing 
acts of domestic abuse against the petitioner

b. __ The respondent shall avoid the petitioner’s 
residence and/or any residence temporarily occupied by 
petitioner

Signed

Contents of Protection Order
19



 Respondent was given notice of today’s hearing by 
the Deer Nation Tribal Police Department. Proof of 
service is in the Court’s file; or

 This is an ex parte Order.  The final hearing is set for 
September 20, 2016 at 4:00 p.m. Respondent will be 
given notice of today’s ex parte hearing and this 
Order prior to that hearing.
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How Should it Read?



 Be specific as to who it covers. Don’t say “petitioner 
and her children”. State their full names and 
identifications (address, birth dates, etc.).

 Be specific as to what relief is being given – not “no 
contact”, but – Respondent shall not come within 
300 feet of Respondent at any time and shall have no 
contact with Petitioner or her children. 

 Respondent shall have no communication with 
Petitioner directly, through third parties, including 
family members, and no electronic, telephonic or 
social media communication.
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How Should it Read?



Firearms

Qualifying order must:

 Restrain the person from: 
 harassing, stalking or threatening an intimate partner (or the child of 

the restrained party or the intimate partner) OR

 Engaging in other conduct that would place an intimate partner in 
reasonable fear of bodily injury to the person or child

 Must also include:
 A finding that the Respondent represents a credible threat to the 

person, OR

 An explicit prohibition against the use, attempted use or threatened 
use of physical force which would reasonably cause bodily injury
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Firearms

 A person subject to a qualifying protection order is 
prohibited from possessing any firearm or 
ammunition.

 To be a qualified protection order:

 Must be issued after a hearing in which Respondent had actual 
notice and an opportunity to be heard.
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Enforcing Tribal Protection 
Orders

29



Enforcement of Protection Orders (Civil)

 Civil Contempt (coercive to force compliance)

 Protection Order violations can be enforced through:

 Criminal prosecution (the violation is a crime)

 Criminal Contempt (willful violation of a term that 
can no longer be fulfilled)

 Other means

25



ISSUING

 Issue orders that will be 
carried to other 
jurisdictions & require 
enforcement both in 
issuing jurisdiction and 
other jurisdictions

 Should issue clear orders 
to facilitate enforcement & 
protect residents when 
they go to other 
jurisdictions

ENFORCING

 (Law Enforcement & 
Courts) 

 Court determines whether 
order violated under law 
of issuing jurisdiction 

 Court uses enforcing state 
process & punishment for 
violations

EVERY jurisdiction both enforcing and 
issuing jurisdiction!
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The ISSUING Jurisdiction Determines:

 whom the order protects

 terms and conditions of the order

 duration

27

Which Jurisdiction’s Laws Apply?



The ENFORCING Jurisdiction Determines:

 how order is enforced (e.g. whether it is 
contempt of court or crime)

 the arrest authority of responding law 
enforcement

 detention & notification procedures

 penalties & sanctions for violations

Which Jurisdiction’s 
Laws Apply?
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CIVIL ENFORCEMENT ADVANTAGES

 Demonstrate a violation by the preponderance of the 
evidence (criminal is beyond a reasonable doubt)

 Meet civil due process requirements of the tribal 
Code (criminal due process requirements are usually 
much stricter)
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CREATIVE CIVIL REMEDIES

 Fines, attorneys fees and costs

 Restitution

 Forfeiture of real/personal property

 Exclusion

 Civil contempt of court

 Civil commitment

 Civil arrest
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CREATIVE CIVIL REMEDIES

 Custom and tradition:

 Providing deer meat to family or extended family

 Providing access to equipment (log splitting or 
providing so many cords of wood)

 Ditch digging for water

 Pay for ceremonies or bring items to ceremonies

 Shaming
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CREATIVE CIVIL REMEDIES

 Other tribal civil regulatory remedies:

 Removing name of batterer from tribal lease

 Restricting access of batterer’s access to tribal 
benefits

 Restricting access to business license in Indian 
Country

 Restricting hunting/fishing privileges

 Exclusion (total or partial)

 Revocable easements for non-Indians who live on 
fee lands
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Enforcement of Protection Orders Using 
Contempt Powers

 Civil Contempt (coercive to force compliance with 
the Protection Order)

 Criminal Contempt (willful violation of a term that 
can no longer be fulfilled)

 Summary Contempt (contempt in the presence of the 
court- Tribal Judge may use civil or criminal)
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THE POWER TO ENFORCE A TRIBAL PROTECTION 
ORDER OVER INDIAN VIOLATORS (Criminal)

 Tribes have criminal jurisdiction over all Indians 
who commit crimes in their Indian country 
(pursuant to the applicable tribal code)  US v. Lara, 
541 US 193 (2004).
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VAWA 2013:The Power To Enforce A Tribal Protection Order 
Against non-Indian Violators (Criminal)

 VAWA 2013 recognizes tribal inherent criminal 
jurisdiction over non-Indians who commit certain 
acts of domestic violence, dating violence and 
protection order violations for those tribes 
meeting the requirements of VAWA 2013. (This 
presentation will focus on violation of protection 
orders)
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http://www.tribal-institute.org/lists/vawa_2013.htm
http://www.tribal-institute.org/lists/vawa_2013.htm


 Special Domestic Violence Criminal Jurisdiction over 
violation of protection orders applies only if the 
violation is of the portion of the protection order that:
 Protects against violent or threatening acts or 

harassment against, sexual violence against, contact 
or communication with, or physical proximity to, 
another person;

 Was issued against the defendant;
 Is enforceable by the participating tribe; and
 Is consistent with 18 U.S.C. § 2265(b), governing Full 

Faith and Credit given to Civil Protection Orders
Includes jurisdictional and notice requirements
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VAWA VIOLATIONS OF A PROTECTION 
ORDER 25 U.S.C. 1304:  Victim Definition 

 For purposes of a violation of a protection order 
under SDVCJ, the term victim means a person 
specifically protected by a protection order that the 
defendant allegedly violated. 

 Violation of a Protection order may include 
CRIMES OF CHILD ABUSE OR ELDER ABSUE 
AND CRIMES BETWEEN TWO STRANGERS 
(INCLUDING SEXUAL ASSAULTS). (See Federal 
Register/Vol. 78, No. 230, Friday, November 29, 
2013)
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 Victim and Defendant are both non-Indian - A tribe may not exercise 
special domestic violence criminal jurisdiction if neither the defendant 
nor the alleged victim is an Indian.  

 Non-Indian Defendant Lacks Sufficient Ties to the Indian Tribe –
Defendant must either 

 Reside in the Indian country of the participating tribe;

 Be employed in the Indian country of the participating tribe; or

 Be a spouse, intimate partner, or dating partner of a tribal member, 
or an Indian who resides in the Indian country of the participating 
tribe. 

 The act did not take place in the Indian Country of a participating tribe

 Tribe choses not to exercise this VAWA 2013 section 904 jurisdiction  
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Resources
44
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Learn more at:

www.ncai.org/tribal-vawa



www.tribalprotectionorder.org
4141
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www.ncjfcj.org/resource-
library/publications/passport-safety
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RESOURCES
 Tribal Jurisdictional Charts and info: http://www.tribal-

institute.org/lists/pl280.htm;  http://www.tribal-
institute.org/lists/jurisdiction.htm; www. Tribal protectionorders.com 

 Confidentiality for tribal victims:  http://www.tribal-
institute.org/download/NativeVictimsSexualAssault.pdf;  
http://www.niwrc.org/resources/webinars

 Tribal Victim Rights: www.victimlaw.org; http://www.ncai.org/tribal-
vawa/webinars/Webinar_PPT_RE_Victim_Rights_Part_I.pdf

 Tribal Protection Orders: www.tribalprotectionorders.org

 VAWA 2013: http://tribal-institute.org/lists/vawa_2013.htm;   
http://www.ncai.org/tribal-vawa

 Sexual Assault: http://niccsa.org/

 Sex Trafficking in Indian country: www.tribalcoalitions.org

 Victim Services for sex trafficking victims: www.tribalcoalitions.org

 Violence Against Tribal Women and Children:  Ending Violence So Children 
Can Thrive: www.justice.gov/defendingchildhood
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http://www.tribal-institute.org/lists/pl280.htm
http://www.tribal-institute.org/lists/jurisdiction.htm
http://www.tribal-institute.org/download/NativeVictimsSexualAssault.pdf
http://www.niwrc.org/resources/webinars
http://www.victimlaw.org/
http://www.tribalprotectionorders.org/
http://www.ncai.org/tribal-vawa
http://niccsa.org/
http://www.tribalcoalitions.org/
http://www.tribalcoalitions.org/
http://www.justice.gov/defendingchildhood


Full Faith and Credit Resources

 http://www.ncjfcj.org/resource-library/publications/civil-
protection-orders-guide-improving-practice Civil Protection Orders: 
A Guide to Improving Practice (CPO Guide)

 http://www.bwjp.org/resource-center/resource-results/engaging-
in-a-best-practice-assessment-of-the-civil-protection-order-
system.html Tool to assess your Protection Order System and CPO 
Guide

 http://www.ncjfcj.org/resource-library/publications/passport-
safety Passport to Safety: Full Faith and Credit – A Judge’s Bench 
Guide

 http://www.ncjfcj.org/resource-library/publications/domestic-
violence National Council of Juvenile and Family Court Judges 
domestic violence publications
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http://www.ncjfcj.org/resource-library/publications/civil-protection-orders-guide-improving-practice
http://www.ncjfcj.org/resource-library/publications/passport-safety
http://www.ncjfcj.org/resource-library/publications/domestic-violence


More Resources

 CREATIVE CIVIL REMEDIES AGAINST NON-
INDIAN OFFENDERS IN INDIAN COUNTRY

 http://www.swclap.org/uploads/file/d03f27dc405e4a0aa821a
edf4bc7bd04/Creative%20Civil%20Remedies%20Against%20
Non-Indian%20Offenders%20In%20Indian%20Country.pdf
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http://www.swclap.org/uploads/file/d03f27dc405e4a0aa821aedf4bc7bd04/Creative%20Civil%20Remedies%20Against%20Non-Indian%20Offenders%20In%20Indian%20Country.pdf


Questions?

Kelly A. Stoner

Victim Advocacy Legal Specialist
Tribal Law & Policy Institute

Phone: 405-226-2050

Fax: 323-650-8149

Email: Kelly@tlpi.org

www.Home.TLPI.org
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http://www.tribal-institute.org/lists/tlpi.htm
tel:405)%20226-2050
tel:(323)%20650-8149
mailto:Kelly@tlpi.org
http://www.Home.TLPI.org
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www.TribalResponse.org
Features of the website 

include: 

 Critical resources and tips for 
strengthening responses that 
prioritize victim safety & offender 
accountability 

 Resources for tribal protection 
orders 

 Critical resources for victim safety 
planning 

 Resources to design and 
implement community education 
and awareness 

 Information on community and 
systems-based victim advocacy 

 Resources to increase tribal 
capacity to develop and sustain 
shelter and safe housing 

http://www.tribalresponse.org/
https://www.tribalresponse.org/
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https://www.tribalresponse.org/legal-response
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B O N N I E  C L A I R M O N T  A T  B O N N I E @ T L P I . O R G
6 5 1 - 6 4 4 - 1 1 4 5

O R  V I S I T  W W W . T R I B A L R E S P O N S E . O R G

Next Steps to Request Training 
and Technical Assistance

mailto:TribalResponse@tlpi.org
mailto:lonna@tlpi.org
mailto:bonnie@tlpi.org
http://www.tribalresponse.org/

